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~ The MAILING DATE of this communication appears on the cov rsh t with the correspond nee addr ss - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply v\nll, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) S Responsive to communication(s) fWed on 29 September 2003 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

close(j in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-23 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1. 85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) 0 The oath or declaration is objected to by the Examiner Note the attached Office Action or fonm PTO-152. 
Priority under 35 U.S.C. §§119 and 1 20 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Sunnmary (PTO-413) Paper No(s). 

2) 13 Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) CD Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) {PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Status of Claims 

In response to the Amendment filed 9/29/03, Claims 1-23 are pending. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 22-23 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Claim 22 recites the limitation "the display device" in lines 9- 

10. There Is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entrtled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-10 and 22-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Loiacono (US 6,175,84). 

1 . [Clainns 1 , 22]: Regarding Claims 1 and 22, Loiacono discloses storing test 
content in a memory system (e.g. disks), the test content including at least a question 
portion and a response portion, capturing at least a portion of the test content in a test 
item image, the test item image including at least the question portion and the response 
portion (i.e. answers), overlaying a response control (i.e. answer format) over the test 
item image, the test item image and response control together defining a test item, and 
presenting the test item to the respondent at the first workstation for electronically 
generating a response from the test item. See Abstract. Loiacono discloses wherein, to 
provide uniformity in display without regard to the parameters of the display device, no 
information is presented to the respondent in text format. See Col.4: 56-59. 

2. [Claim 2]: Regarding Claim 2, Loiacono discloses the step of receiving through 
the first workstation (inherent in light of computer interactive format) a response 
electronically generated by the respondent. See Abstract. 
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3. [Claim 3]: Regarding Claim 3, Loiacono discloses wherein the step of storing the 
test content further comprises positioning in at least one file the question portion (i.e. 
captured images), the response portion (i.e. answer formats), and an illustration portion 
(i.e. captured images). See Abstract. 

4. [Claim 4]: Regarding Claim 4, Loiacono discloses wherein the step of capturing 
comprises printing (inherent) and then electronically scanning (i.e. optical scanning) the 
test content. See Abstract. 

5. [Claim 5]: Regarding Claim 5, Loiacono discloses wherein the step of capturing 
comprises electronically capturing (i.e. copying) the test item image from an electronic 
file (e.g. Metafile) containing the test content. See Col .4: 60-Col.5: 10. 

6. [Claim 6]: Regarding Claim 6, Loiacono discloses wherein the storing step 
includes storing test content that includes a text portion and an illustration portion (i.e. 
textual and/or graphical material). See Abstract. 

7. [Claim 7]: Regarding Claim 7, Loiacono discloses overlaying a navigation control 
that is presented to the respondent for enabling the respondent to navigate (i.e. TURN 
PAGE) forward or backward to other test items. See FIG.2. 

8. [Claim 8]: Regarding Claim 8, Loiacono discloses wherein the response control 
comprises at least one device (i.e. a mouse) for selecting one of a plurality of response 
options. See Col. 7: 26-29. 

9. [Claim 9]: Regarding Claim 9, Loiacono discloses wherein the response control is 
selected from a group consisting of a radio box (i.e. draw an X), check box (i.e. draw an 
X), a text box (i.e. fill in the blank), an electronic drawing box (i.e. draw a box), a drop 
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and drag overlay (i.e. drag and drop), and a hot spot overlay. See Col.8: 23-28, 37-40, 
and 61-63. 

10. [Claim 10]: Regarding Claim 10, Loiacono discloses wherein a plurality of 
question portions and response portions are captured in a single test item Image (i.e. 
modified captured image). See Abstract. 

1 1 . [Claim 23]: Regarding Claim 23, Loiacono discloses wherein all information 
provided to the respondent Is provided in an image-based format. See Col. 7: 24. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ili in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 12-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Loiacono in view of Mairs et al. (US 6,268,855). 

[Claims 12-19]: Regarding Claims 12-19, Loiacono does not disclose expressly wherein 
the window includes a defined number of pixels in each direction, and wherein 
additional pixels may be viewed by scrolling subject matter through the window, and 
wherein the same amount of scrolling is required to view the question portion in the 
window on the first workstation display device and the other workstation display device, 
despite the different display resolutions (e.g. simulating a high-resolution display of a 
first computer on a low-resolution display of a second computer); displaying a test item 
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on a first display having a first resolution (e.g. low-resolution) and displaying the first test 
item on a second display having a second resolution larger (e.g. high-resolution) than 
the first resolution, wherein the same number of pixels is used to display the first test 
item on the first display and on the second display; wherein the first test item appears 
the same size on the first display and the second display; displaying the test item to a 
first respondent on a first workstation having a first display with a first resolution and 
displaying the test item to a second respondent on a second workstation having a 
second display with a second resolution (e.g. low-resolution), the first resolution being 
higher (e.g. high-resolution) than the second resolution, wherein the same amount of 
scrolling is required to view the test item on the first display and the second display; 
wherein the first display and the second display each define a viewing area (i.e. 
viewport) and the viewing areas are approximately equal; wherein the test item appear 
the same size on the first and second display. However, Loiacono teaches computer 
images in a bitmap format or an equivalent graphical format which is device 
independent, a format which can be used with a variety of screen resolutions. See 
Col .4: 56-59. Mairs teaches the concept of creating the same resolution for two 
computer systems with different resolutions. See Abstract, Col. 3: 28-45. Therefore, at 
the time of the invention, it would have been obvious to one of ordinary skill in the art to 
incorporate the aforementioned limitations into the method and system of Loiacono, in 
light of the teaching of Mairs, in order to resolve display resolution differences between 
two different computer systems. 
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Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new ground(s) 
of rejection. See rejection above. Therefore, this action is made NON-FINAL. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chanda L. Harris whose telephone number is 703-308- 
8358. The examiner can normally be reached on M-F 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tom Hughes can be reached on 703-308-1 806. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1148. 

Chanda L. Harris 
Examiner 
Art Unit 3714 

ch. 



